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that the apparatus was to remain the property of Wood
& Company until the last payment required to make up
the sum of £96 193. od. was made, and they were to have
power to enter and remove it in default of payment,
Moon concurring in the agreement for the purpose of
giving them power to enter and remove. On the I2th
November, 1889, Edmonds by deed mortgaged his lease-
hold interest in the land by underlease to the plaintiff
to secure £100, without notice of the hire-purchase
agreement, and the plaintiff allowed Edmonds to remain
in possession. Later, between December, 1889, and
January, 1890, the apparatus was actually fixed and
bricked and cemented in. Edmonds made some payments
after the erection of the machinery but later defaulted
and was adjudicated bankrupt on 20th August, 1892,
before all the instalments were paid. On the I4th
October, 1892, the defendants entered on the land and
removed the machinery before the mortgagees had
entered into possession and later the plaintiff sued the
defendants for the removal of the boiler and pipes.
It was held that the plaintiff, having allowed the
mortgagor to remain in possession, must be taken to have
acquiesced in his making agreements for fixing and
removing the machinery and that he was not entitled
to succeed.
Lindley, L.J., at p. 720, says :—
" By leaving the mortgagor in possession, the mortgagee
impliedly authorised him to carry on his business and to
sell and remove the plants, trees and shrubs which though
fixed to the soil, constituted his stock-in-trade. This
implied authority can hardly be confined to such things
but may fairly be regarded and I think ought to be
regarded, as authorising the mortgagor whilst in possession
to hire and bring and fix other fixtures necessary for his
business and to agree with their owner that he shall be
at liberty to remove them at the end of the time for which
they are hired. Unless this be so, persons dealing bona
fide with mortgagors in possession will be exposed to
very unreasonable risk ; and honest business with them
will be seriously impeded. This implied authority and
the fact that the hot-water apparatus was not the property
of the mortgagor are the important features of this case,

